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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 
SONITPUR :: TEZPUR 

 
Sessions Case No. 287 of 2013 

Under section 302/34 I.P.C 
(Arising out of G.R. Case No.58 of 2011) 

 

    State of Assam       
     –Vs– 

1. Md. Saiful Islam 
2. Md. Abdul Rafique  
3. Md. Habibur Rahman 
4. Md. Nurruddin Ali ....  Accused Persons. 

 
Present 

Ms. A. Ajitsaria, AJS,  
Addl. Sessions Judge No.2, Sonitpur, Tezpur  

 
  
Date of Evidence    :   20.2.14, 11.8.14, 6.9.14, 22.1.2015 

Date of Hearing      :   11.2.2015 

Date of Judgment   :   25.2.2015  

For the State          :   Sri Khemraj Adhikary, Addl Public Prosecutor. 

For the accused     :  Sri. S.E Alam, Sr Advocate, Sri A.K.Bhuyan,  Advocate

  

J U D G M E N T 

1. The prosecution case, in a nutshell, is that on 8.1.11, Md. Ibrahim 

Ali lodged an FIR at Missamari Police Station stating, inter alia, that on 

8.1.2011, in the evening at about 5.30 PM, Md. Saiful Islam, Md. Abdul 

Rafique, Md. Habibur Rahman, Md. Nurruddin Ali and Md Mujibur Rahman 

killed the informant’s brother namely, Innus Ali by stabbing him on the 

neck, head etc at Khuta Phuta Centre. The said FIR was registered as 

Missamari P.S Case No. 7/11. 
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2. After due investigation, charge-sheet was submitted against the 

accused persons, namely, Md. Saiful Islam, Md. Abdul Rafique, Md. Habibur 

Rahman and Md. Nurruddin Ali, under section 302/34 IPC. It is pertinent to 

mention herein that Md Mujibur Rahman, named as an accused in the FIR, 

expired during investigation. 

 

3. The accused entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court 

of Sessions for trial by the Ld Addl. Chief Judicial Magistrate, Sonitpur, 

Tezpur.   

 

4. After hearing both sides and on perusal of the police report 

furnished u/s 173 of the CrPC, formal charge u/s 302/34 IPC was framed, 

read over and explained to the accused to which they pleaded not guilty 

and claimed to be tried. Hence, this trial. 

 

5. In support of the case, the prosecution examined eleven witnesses 

and defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused persons 

were examined u/s 313 of the CrPC. 

 

POINTS FOR DETERMINATION 

 Whether the accused persons intentionally and knowingly 

 committed murder of Innus @ Innush Ali?  

 

7. I have carefully examined the evidence on record and heard 

arguments of both sides. 
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DECISION  AND REASONS THEREOF 

 

8. PW- 1, Dr.  Dibakar Saikia, deposed that on 9.1.2011, he conducted 

post mortem examination over the dead body of Innush Ali, 50 years and 

found that Rigor Mortis was present. PW 1 stated that he detected the 

following injuries on the dead body of Innush Ali, that is, “(i) Sharp Cutting 

injury on the right side of the face extending from right cheek to right ear. 

Size was 6 inch x 2 inch x 2 inch (ii) Sharp Cutting injury on the back of the 

neck. Deep into the vertebra cutting all the soft tissues, vessels and nerves. 

Size was 6 inch x 2 inch x 2 inch (iii) Sharp Cutting injury on the upper part 

of the right side of the back. Size was 2 inch x 1 inch x 1 inch (iv) Sharp 

Cutting injury on the right parietal region of the scalp cutting scalp and 

right parietal bone. Size was 4 inch x 1 inch x 1 inch (v) Sharp Cutting 

injury on the right shoulder. Size was 2 inch x 1 inch x 1 inch (vi) 

Penetrating injuries on the right and upper part of the chest deep into the 

right lung (vii) Clotted blood present in the thoracic cavity.” PW 1 stated 

that in his opinion, cause of death was due to shock and haemorrhage as a 

result of injuries sustained. PW 1 proved the Post Mortem Report as Ext 1. 

The defence declined to cross-examine PW 1. 

 

9. PW- 2, Md Ibrahim Ali stated that the deceased Innus Ali, was his 

elder brother and he died at Khuta Puta Centre. PW 2 stated that on the 

date of occurrence, he was charging his mobile about ½ km away from 

Khuta Puta Centre.  PW 2 stated that he saw some persons running and on 

enquiry he was informed him that his elder brother was being beaten up by 

some men at the Centre. PW 2 stated that at the Centre he heard hue and 

cry and saw his brother lying dead. PW 2 stated that people informed him 

that the four accused had beaten his brother. PW 2 stated that accordingly 

he lodged FIR (Ext 2) against them. PW 2 stated that Police seized sandal 

in his presence vide Ext 3, the Seizure List. 
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10. In cross-examination, PW 2 stated that at the time of occurrence he 

was charging his mobile nearby the place of occurrence. PW 2 stated that 

he had not seen the occurrence. PW 2 stated that he lodged the FIR on the 

basis of what was informed to him by the crowd at the place of occurrence. 

PW 2 stated that many years ago they had a dispute regarding a plot of 

land with the accused persons. PW 2 stated that he lodged FIR on the 

basis of suspicion and he could not say whose sandal the police had seized. 

PW 2 stated that Inquest was conducted on the dead body of his brother 

vide Ext 4, the Inquest Report. 

 

11. PW- 3, Md Suleman Ali stated that he heard hulla/commotion at the 

Centre that Innus had been killed. PW 3 stated that he could not say who 

killed him. PW 3 stated that police seized sandal vide Ext 3 Seizure List. In 

cross-examination, PW 3 stated that he could not say whose sandal the 

police had seized. 

 

12. PW- 4, Junu Karmakar, stated that he had heard that Innus Ali had 

died but he could not say how he died. PW 4 stated that he was present 

when the sandal was seized vide Ext 3, the Seizure List.  In cross-

examination, PW 4 stated that he could not say whose sandal the police 

had seized. 

 

13. PW- 5, Md Abdul Kaseb stated that the deceased Innus Ali was not 

known to him. PW 5 stated that police had conducted inquest on a dead 

body and he put signature on the Inquest Report (Ext 4). The defence 

declined to cross-examine PW 5. 

 

14. PW- 6, Md Abdul Hamid deposed that he had heard hulla that Innus 

had died and on hearing, he had gone to the place of occurrence, where 

police asked him to give signature while they seized a sandal vide Ext 3, 
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the seizure list. PW 6 stated that he could not say how Innus died. In 

cross-examination, PW 6 stated that he could say to whom the sandal 

belonged. 

 

15. PW- 7, Md Azimuddin, deposed that Innus was killed by some men, 

however he could not say who killed him. PW 7 stated that he had heard 

hulla and gone to see. PW 7 stated that police conducted inquest vide Ext 4 

the Inquest Report. The defence declined to cross-examine PW 7. 

 

16. PW- 8, Md Zakir Hussain deposed that deceased Innus Ali was killed 

in a Tiniali. PW 8 stated that when he came home, he had heard about it. 

PW 8 stated that police conducted inquest on the dead body of Innus vide 

Ext 4, the Inquest. PW 8 stated that he could say who killed him. The 

defence declined to cross-examine PW 8.  

 

17. PW- 9, Md Akash Ali deposed that he had heard hulla that one 

person had been killed at Khuta Puta centre and being the VDP Secretary, 

he went there. PW 9 deposed that many people had gathered there. PW 9 

deposed that he could not say who killed Innus. PW 9 deposed that police 

came to the place of occurrence, seized one sandal vide Ext 3, the Seizure 

List. The defence declined to cross-examine PW 9. 

 

18. PW- 10, Riyazuddin Ahmed, deposed that on the date of 

occurrence, he had gone to purchase medicine at Khuta Puta Centre and 

he had heard hulla “marile” marile”. PW 10 stated that thereafter when he 

went to the place of occurrence, he saw that his brother, Innus, lying dead. 

PW 10 stated that he could not say who killed his brother. PW 10 stated 

that he knew that there was a persisting land dispute between his brother 

and the accused persons. 
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19. In cross-examination, PW 10 stated that he could not say who killed 

his brother. PW 10 stated that there was an old quarrel in respect of land 

between the accused persons and his brother, therefore he had suspected 

the accused persons.  

 

20. PW 11, SI Dhanjeet Kalita deposed that on 8.1.2011, he was posted at 

Missamari PS and on that day Ibrahim Ali lodged an FIR (Ext 2) in the 

Missamari PS and the same was registered Missamari PS Case No. 7/11 u/s 

302 IPC. PW 11 stated that the same was endorsed to him for investigation. 

PW 11 stated that during the course of investigation, he visited the place of 

occurrence. PW 11 stated that he prepared the sketch map (Ext 5) , seized 

one pair brown colour sandal (Material Ext 1),  one pair black colour rubber 

sandal (Material Ext 2), one piece brown colour rubber sandal (Material Ext 3) 

vide Ext 3,  the Seizure List. PW 11 stated that Inquest was conducted on the 

dead body of Innus Ali by Ext 4, Inquest Report. PW 11 stated that the dead 

body was sent for post mortem examination vide dead body challan being Ext 

6. PW 11 stated that he recorded the statement of witnesses. PW 11 stated 

that before he could collect the post mortem report, he was transferred. PW 

11 stated that on perusal of the record it was seen that SI Lekharuram Nath, 

2nd OC of Missamari PS collected the post mortem report (Ext 1) and filed 

charge sheet(Ext 7). PW 11 stated that he knew the signature of the said SI 

Lekharuram Nath. PW 11 proved as Ext 8, the extract copy of the GDE No. 

180 dated 8.1.2011. 

 

21. In cross-examination, PW 11 stated that the information recorded in 

the GDE No. 180 dated 8.1.2011 was given by one Riazuddin, brother of the 

deceased Innus Ali. PW 11 stated that in the GDE, no person has been named 

as accused. PW 11 stated that after receipt of the information and recording 

of the GDE No. 180, he along with the OC went for investigation of the case. 

PW 11 stated that immediately on receipt of information, GDE No. 180 was 
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made on 5.30 PM. PW 11 denied that charge sheet was filed against the 

accused persons without there being any materials against them.  

 

22. From the appreciation of the evidence on record, it is seen that no eye 

witness is available on record in the instant case.  Each of the prosecution 

witnesses have deposed to the effect that on hearing hue and cry at the 

Centre, they went only to find the dead body of Innush Ali @ Innus Ali lying 

there. The only suspicion sought to be aroused which pertains to the accused 

persons is by PW 10 who stated that there was some old land dispute 

between the deceased and the accused persons. This fact was brought to the 

notice of the accused persons and they admitted that long time back a 

dispute had arisen, there was litigation as well but over the period of time it 

had been resolved. Suspicion, however grave, cannot take the place of 

evidence. Therefore it is to be analysed whether there are circumstances on 

record which forms a complete chain and points only to the guilt of the 

accused. 

 

23. From the evidence of PW 1, the Medical Officer cut injuries on the 

face extending from right cheek to right ear, on the back of the neck: deep 

into the vertebra cutting all the soft tissues, vessels and nerves, on the upper 

part of the right side of the back, on the right parietal region of the scalp 

cutting scalp and right parietal bone, on the right shoulder and penetrating 

injuries on the right and upper part of the chest deep into the right lung were 

detected on the body of the deceased. The medical officer opined that cause 

of death was due to shock and haemorrhage as a result of injuries sustained. 

Inspite of the innumerable cut injuries, none of the witnesses have thrown 

any light as to who caused the said injuries. There is nothing on record to 

connect the injuries on the body of the deceased with that of the accused 

persons. Neither has the weapon of offence been seized nor was there any 

mention about the same in the evidence of any of the witnesses. Seizure of 

the sandals, is of no assistance to the prosecution. Hence, it is apparent that 
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the prosecution has not been able to establish even a single circumstance 

which links the accused persons to the cause of death of Innus Ali. 

 

24. Thus, from the discussion aforesaid it is seen that the prosecution has 

failed to bring home the charges under section 302/34 IPC against the 

accused persons.    

 

25. In view of the discussion aforesaid, this Court holds that the 

accused persons, are not guilty of the offence charged and, as such, they 

are acquitted of the charge u/s 302/34  IPC and set at liberty forthwith. 

 

26. Considering the facts of the instant case, this matter is not 

referred to District Legal Services Authority for granting compensation u/s 

357A Cr.P.C.  

 

27. Send a copy of the order to Learned District Magistrate, 

Sonitpur u/s 365 Cr.P.C.   

 

 The judgment is signed, sealed and pronounced in open court, 

in the presence of both sides, on this the 25th day of February, 2015.                

     Additional Sessions Judge No. 2, 

                Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1:Dr.  Dibakar Saikia 

 P.W. 2:Md Ibrahim Ali 

 P.W. 3:Md Suleman Ali 

 P.W. 4: Sri Junu Karmakar @ Kurmi   

 P.W. 5: Md Abdul Kaseb  

 PW. 6: Md Abdul Hamid 

 P.W. 7: Md Azimuddin  

 P.W. 8: Md Zakir Hussain 

 P.W. 9: Md Akash Ali 

 P.W.10: Md. Riyazuddin Ahmed 

 P.W.11: SI Dhanjeet Kalita 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL  

4. Prosecution Exhibits:  

 Ext. 1:  Post Mortem Report  

 Ext 2: FIR  

 Ext 3: Seizure list 

 Ext 4: Inquest Report  

 Ext 5: Sketch Map 

 Ext 6: Dead body challan 

 Ext 7: Charge sheet 

 Ext 8: Extract Copy of GDE No. 180 dated 8.1.2011 

5. Defence Exhibits : NIL 

6. Material Exhibits: Material Ext 1: one pair brown colour sandal 

          Material Ext 2: one pair black rubber sandal 

          Material Ext 3: one piece brown colour rubber sandal 

 

Addl. Sessions Judge No.2 

 Sonitpur, Tezpur 


